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Dear Madam, 

 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT, 

24 OF 1956 (“the Act”): SM KHUZWAYO (“complainant”) v FUNDS AT WORK 

UMBRELLA PROVIDENT FUND – THE CLEAN TEAM SERVICES (PTY) LTD 

(“first respondent”) AND MOMENTUM GROUP LIMITED (“second respondent”) 

 

[1] INTRODUCTION 

 

1.1  The complaint concerns the quantum of the benefit transferred in terms 

of section 14 of the Act.   

 

1.2 The complaint was received by this Tribunal on 13 July 2010. A letter 

acknowledging receipt thereof was sent to the complainant on               

3 September 2010. On the same date, a letter was dispatched to the 

second respondent giving it until 8 October 2010 to file its response to 

the complaint. A response dated 7 October 2010 was received from the 

second respondent.  Further submissions were received from the 

second respondent on 23 November 2011. 



 

 

2 

 

1.3 After considering all the written submissions, it is considered 

unnecessary to hold a hearing in this matter. The determination and 

reasons therefor appear below. 

 

[2] FACTUAL BACKGROUND 

 

2.1 The complainant was employed by The Clean Team Services (Pty) Ltd. 

(“the employer”). The complainant was a member of the first 

respondent by virtue of her employment until her employment was 

terminated on 28 January 2009. 

 

2.2 Upon the termination of her employment and exit from the first 

respondent, the complainant became entitled to receive a withdrawal 

benefit from the first respondent. The complainant was paid a net 

withdrawal benefit of R1 573.61. 

 

2.3 The complainant was previously a member of the ABSA Small 

Enterprise Provident Fund (“the previous fund”). There was a section 

14 transfer of members, including the complainant, from the previous 

fund to the first respondent. An amount of R1 000.30 was transferred 

on behalf of the complainant. The section 14 transfer was approved 

when the complainant had already exited the first respondent and had 

been paid her withdrawal benefit. 

 

2.4 With regards to the transferred amount, the complainant was paid an 

amount of R 879.59. This amount was calculated as follows: 

 

  “Tax   R 142.17 

  Plus bank interest R    5.22 

Net payment  R 879.59” 

 

[3] COMPLAINT 
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3.1 The complainant is dissatisfied with the amount that was transferred on 

her behalf from the previous fund to the first respondent.  

 

[4] RESPONSE 

 

4.1 The second respondent confirmed the facts as summarised above. 

 

4.2 The second respondent’s response is summarised as follows: 

 

4.2.1 The employer became a participating employer in the first 

respondent effective 1 March 2008. 

 

4.2.2 A transfer value of R1 000.30 was transferred to the first 

respondent on behalf of the complainant. This amount, less tax, 

plus interest was paid to the complainant on 7 April 2010 by 

means of an electronic transfer. Because the transfer value 

represents a benefit in another fund and the said transfer being 

approved by the Registrar of pension funds, the first respondent 

is not in a position to comment on the computation of the 

transfer value. 

 

[5] DETERMINATION AND REASONS THEREFOR 

 

    5.1 The complaint is about the amount transferred on behalf of the 

complainant from the previous fund to the first respondent, in terms of 

section 14 of the Act. She has specifically stated that she is satisfied 

with the withdrawal benefit that was paid by the first respondent in 

relation to the contributions made to the first respondent. 

5.2 In terms of section 14(1) of the Act, no transfer shall take place and be 

of effect unless the scheme for such proposed transfer, including a 

copy of every actuarial or other statement taken into account for the 

purposes of the scheme, has been submitted to the Registrar of 
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Pension Funds (“Registrar”) within 180 days of the effective date of the 

transaction.  

 

5.3 This Tribunal lacks jurisdiction on matters where the Registrar has 

issued a section 14 certificate, because the Registrar will not issue a 

certificate of approval in terms of section 14(1)(e) of the Act until he is 

satisfied that all the requirements in terms of sections 14(1)(a) to (d) of 

the Act have been met. One of the conditions that the Registrar has to 

be satisfied with is that the scheme should be reasonable and 

equitable and accord full recognition to the rights and reasonable 

benefit expectations of the members transferring in terms of the rules 

of a fund where such rights and reasonable benefit expectations relate 

to service prior to the date of transfer. 

 

5.4 It follows then that section 14 transfers and any procedural issues 

incidental thereto fall within the Registrar’s purview. This Tribunal has 

no jurisdiction to interfere with the legislative prerogatives of the 

Registrar, including pronouncing on the quantum of benefits transferred 

in terms of a section 14 scheme of transfer. As in this matter, the 

transfer of members, including the complainant, from the previous fund 

to the first respondent, was approved by the Registrar of Pension 

Funds. Therefore, the complainant may approach the Registrar or the 

Financial Service Appeal Board with regards to this complaint.  

 

[6]   ORDER 

 

  1. In the result, the complaint cannot succeed and is dismissed. 

 

 

DATED AT JOHANNESBURG ON THIS 21ST DAY OF AUGUST 2012 
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____________________________________ 

M A LUKHAIMANE 

DEPUTY PENSION FUNDS ADJUDICATOR 

 

Section 30M filing: Magistrate’s Court 

Complainant: Represented by Legal Wise 

Respondents: Unrepresented 

 

 


